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e121!
6122
6123'
6124'
6560'
6711
6;12,
15721 '
5722,
6723,
6724:
6725'
6726 1

16727,
8728

Unoollacttbles
Land & 6Ldlding
Furniture i& Arbwrka
Office eQ~iprnent
Gen. PU~08e Computer
Depr. JAmort.• Gen. Support
Execueve
Planning
Accounting &FInance
EA1ernai Aelatlons
Human R"OUrc8S
Information Management
Legal .
Procurem~nt
Research '& Development
Other GeMral &Adminlltrltive

L... ·Mlac.Co..
Total Indirectly Avoided.

Totll DIrect Avoldad
.Total Olrwct ExpenHt

A1locstlon Fa=r.~

5,1548
15,316

414
1,203

15,953
14,188
.2,092

855
5,8S3
6,594
7;;.74

28278
2,335
U~15

1,583
35,471

5,548
2,127

67
1e7

2,2115
o

291
11;
811
IUS

1,010
~lg27

324­
288
220

5,08&
o

23,017

a,m
380,027 •

13.8&%

100.00%
13••'"
13.'"
'3.89%
13.89%
0.00%

13.8'"
13.8ft
13,e~

13.IK
13.81%
13."%
13.""
13.1n
13.8K
13.8K

Return & Incomer...
Total Avoided Coate of' Retum
Total RewnU8,-lmra

, 'Nnole.IJe Oltcount Factor
, .

.. Dir_tr. Testimony of Patriclll McFel1and for ~T&T Att8Chmant PM-2

o
76,844

"',4U_....'....
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Computation of Residential & Business Wholesale Rates .

I
I

J. :Be!tSoutb SpdnlOrwt s1ud¥
i
!

R-!-identlal Reve~U.
B~ln_ Revenue

I Total Reve.nue
I
I

I
R_idential Exr>et1sea
Bu,iness Expens.s

Tetal Expense

Amount·

23e.817,~12
174M23M
411,298,771

23,017,341
j5.:zM,186
38,751.507

51.~

40.80%

,
I : . I

II. KY PSC Calr;ulatigo of separate P;&oollOt Rate .
~:' .... :. ..... . Based on Recommended Discount Rate S In (OOOfsj,
~' : -:-":': ..~ '.',
;. :- .HeJ.enues 486.4B3 X 67.63% =

466,483 X 42.47~ IS

268,314
198,119

Expenses 75,844 )( 69.40% It

75,844 x 40.60CMa -=

R8SfeMti81 Discount

Busf~ess Discount .

45,009 I 288,384 •

30,795 I 198,119 =
18.79~

16.64%
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f11.20

".40••48
•.40
121.12
••40
'1LaO
••40 I

'2SA8'.40
SIO.08

ms.oo I$335.00

C~IION·

$1.10

Unbundled Loops'" :
: 2·Vtnre Analoa VoIae GnId. Loop, Per Morrin
: NonrecurrtncI ;
: ~Jlre AnllOg Voice Grade Loop, Per~
, Nonf'OOU1Tlng i
, 2·Vhe ISDN~ Grade loop, Per MOnth
N~m~ :

2·\fI,'lre ADSUHOSL. Loop, P.r Month
I Nonreeurrlft;
+wire HOSL loop. Per Month

, Nonrecu~
,4-\Mre DS1 DigMal Grade Loop, P.r Month

Nonrecurring .. First I Additional

I
I
1
I

I
I '
I NetWork Interi.be D..",eu~

;Network 1t\t8tfaoe Device
, No"rvcurrlng
I

\UnbLindl&d I:kchange AcClle. 100

I :0 .. 8 Mile., FIxed Per Month
Per Mile. Par Month

9 • 2~ Mllgs, !=bced Per Morrttl
Per Ulle, Per Month

Over 25 MilK, Axed Per Motrth

I P,r Mile. Per Month
l~onre::;un1ng

\lunbU~dJ.d Local SWitching'"
Unbuildled E::cha1198 PorU

~-wtre Analog, P.~ Momtl
Nonrecwnng~Anrt/Add~

4-w1:lt Analog (Coin), Per Month
I 'No:'\facurrlng ~ FIrat / Additional

\
4-wi.. ISDN 081", Per Month

I Nonrecurring .' FJnIt I AdcItUonal

1
a·'M!'e IBoN Dlgftal, Per Month

I Nonreeurrtng .'FInd I AddftlanatI 2·Wlre Analog Hunting· per line· Per Month
: NonreDum"g

I :
'''Blflaou\h t.1i inclucied NIDI ••• comoonent ofItt 1mbul'ldled toopa. The COSM'IIIIion Ir.
Its Order is requirin; h~South to campi••TEl1UC stuo'"18. to IlIpIrIte thI unburr.J1ad .

lIClO;: and NIO element!.
I I ;
I"'Non~g raiee forl~~ Ioope have be.n adJuated downward dunng
,".~8t~nI.nd.'" not tanr.CQ ....... :

116.141
$0.030'1
$17,18
SO.0726
'18.41
10.0831
593.00

12.81
$6O.0D 1118.00

.. '3.04
$50.00 "18.00

$271.48
$230.00 IGDD.DO

S12.38
$160.00 1$120.00

'0.28
SI.DD
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Ind 0ftIce SwItching, Per MOU
Tandem 1WIchIng, Per MOU
Common TNnIPIIt, Per"" PwUOU
common T,.,.,an. F8dIIy T8I'MnetIan. Per Month

LooaII"'~
Slid 0MII8l1"""" Pw MOO
Tend,," 1WIchtnI, Per MOU
Common TfIInIPO't P«••MOU .
CornmDn T......... FICIly TermInatton, Per MOO
Inttrmedl8ry Tendem. Par MOV"

DtdIClt8d T...port· 1)11 onll
Per MIle. Per Month
prlCllty TMnIndon. Per Month
Faclltv Termination. Nomecurrtng

Channelizltlon SYGtem • For Unbundled Loaps
I Unbundled Loop Sylt8m (081tD va) per apJper mo.

Nonreourrlng .
Cantril Offtce Interface Per CIrcuI. Per Month

Nonrecurring

C08T Signaling Tnlnlport Service
I SlgMIlng Oonnectton Unit. Per Be Kbpa, Per Month
I Nonrecurring

.Slgnliing Termination (Port), PerSTP. P.. Month
SIQnaling Usage. Per 58 Kbp:i F8CIIItI. Per Month

800A~ Tin Digit 80rMning hrvIc.
. Monthly Rataa

Per 800 Call UtiIiIIng 800AaDeu Ten * sereenlng
81Nice with 800 Number DtiMrY, PwQuea"

Per 800 casl Utilizing BOO.1.1T.. DIgIt 8ereening s.w.witt.
800 Number Delivery, WIth 0pIi0nII CanIpII:c F , Per QUery

Per 100 Call UU_ eoo AacI. 1M Dlglsar nc.
SINIce wtth POTS NumtMr DeIwrv, Fer Query

Per 100 C... Utilizing 100 Acceu Ten DIgIt ....., e.Mce with
POTS Number Oahery, with Optkmt COmpleX Futures. per Query

*1.Ol:I1 IntelQX'IMCtIon Is dehd • the nntlpClt and tennlnation of Ioc8I trdc~
fa:ty b8Nd camera.

$0.011111

""'74......
10....

_00
".GO,,00AD

$428.33
, • .00
$1.21
".00

$13.­
.'0.00
$22.70
$116.00

so.oo10

SO.0011

10.0010

$0.0011

.,

I,
I
I

I
I
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'1.1016
51.6248

$0.01.
'120.78

IO.S1BS

11,00
11.111

10.0111
to.1071

$O.cooo8
SO.oG83l
101.00

I27JID/I.5O

$55.00 I'1.80

SSI.oo, 11.10
13.00/'1.10

13.10 , '2.00
$46.00 I $1.60

$3,00

80 .ACC*It I!n CNen ftG rv ~ (co· rtue
,on*UI'ring , '
, RM8rvIItIDn etwge Per 800 Number ~eHIV8d II First I AddItIonal

Eabfllhffteftt Charge P.~ 100 Numbef Eliablilhld
with IDO Nllmbar Ctlively - FIrat I ~cIftIonei

a..bllsh.-t1t Chi. Pereoo Numblt EatabDah.d
wtth POTS Number Deavery .. F1rIt I. AdCRIIon.'

CLJR)ml~Gd Ate8 of Service Per BOO NUmber - Flrtt I Additional
MU~I. II'lWLA.TA elmer Ptoutln; r»erCarrler FtequeNd. Per

800 Number· Firat' AddItJon.t
Change Charga Per ReqIMt .. FIrst / ~dltton81
Call Hsndling and Dsa1Il'Iation FutufU Pel' 800 NlImbe(

I
luneilntormatlon eatabae. Acea•• s.~.ie.

Common Tr'IIn_rt. Per Query. Per Month
, VaUdatiOf\. Per Query. Per Month
'I' : NQnrwcumng .. Orlg. PaInt COd. Estebl~hmer.t or CNln;e

Opet:ator Services
IOperator Call ProeMsln; AC'Cess geNite

I 0plliltcr Provided. p,r MOU
. I Uaing BST UpS

I : Usl"; Foralg~ lice
:Fuly Auto~t9d. Per Atterr.pt
, Using eST LIQB

, I Using Foreigl'ljLIDB
I ~ .
hn'Na~d Operaicr Services Acceas Ser"lblt
I VermC3tion. Per Call
\ Emergency Intemipt, Per Can
I I , .
'Olrectory As.i~tan~eAecess Service Calls

PerCell
I

cire~ry As$lstance Database &er\,'fce
Use FeeI Par DADS Culfs EU RequaatlLJaUng
Monthly Recurring I,

i
I

I " I
i .• '

BI'.l.1011111 \I AII'I I AWl, IVIIIILQIIB'MNibID fcBjO'WORK EI.EUfiHT PIIOU
I '

DlrectiAccess to DJY*tlory As;Jatance strvf~ (DADAS)
I Oatabase 50rv1ce Charge, Per Month
I Database Query Charp, Per Query
I Nonf8c:.arring • OAO.....s Service EstablllhlMlnt

. I

,iOAccJAccess ServlcF •
Per Call Attempt :

INumblr S.rvlces In~rc.PtAce... S• ..,.,ice
P r Intlroe t Qua

$'7,235.01
10.00&2

$1,000.00

SO.0I8

SO.084
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,
I

\ tJElWORK LOCAL J~CbN~E:Cl1()WIELaw~l-JT
Directory Transport I

SwItched Common T..nsport, Per DA Service Call
\ Switched C~mmon Transport, Per DAS8r\'l~ Call Mile

Access Tandem Switched, Per DA Setvfce Call
Sw. Local Channel - OS 1 Levet. Per Mcnth

Nonl'llcurrina, .. Firat JAddltlon.1 '
Sw. OediCl!lte::l Tl1lnaport .. OS 1 level. Per ivYlJe. Par Month

I=acllitles Tennination, Per MonthI i Nonrsoull'ilg i
DA Interconnection p;r DA Access Service Calll . Installation .. NRC.,Per Trunk or Sl9na:t~g Conlieoticn • First / AddiUonal

'Collocatlcn
I : Apprl~tfo!'l - Per Arrangement I PI" 1.ocation - Nonreourring
I Spacs Prdparation Fee- NonrteulTing

I
Sj:)ace ConstnJcticn Fee - Nonrecurring
Cabl6 Inst!/Iation • Psr Entrance Cable
Floor Space Zone A. Per st,tuare Foot, Por Month
Floor Space Zone e. Per Squate Foot. Per Month
Pa.ner Per AMP, Per Mont,

· Cable Support 61ructure. Per Entrat1::e Cable,
\

POT Bay (Optional Point of ierrl'lination Bay)
Per 2-Wire Crass· Connect, Per Month
Per 4·Wire Cross - Connect. pf'\ Month
Per DS1 Cross· Connect, Per Month

. Per DS3 Cros~ • ConneGt, Per Month
I
I
\Crosli-Connects
I 2·'Mre Analog, Per Month
I~Wire Anafog, P~r Month
II ,Nonrecurring 2-w1re and 4-w1re

DS1, Per Month .
Nonrecun1ng ;. FIrst I Additional

083. Per Morrth

I
I . Nonrecurring - Fnt I Additional

Security Escort ,
! ~aslc - 1st~ hour

Overtime. 1st naIf hour
PremIum • , It nill' hour

aaslc - addltlQnal
qv"rtime· aCdrti~nar
I=.remh.:m· adcfrtipI"I81

,

COMMlIS'DN
Dtclslon

I 10.000175
I 10.000004
\

$0.000783
133.B1/mo.

$888.91/ S486.S3
$23.00
';0.00
$100.48
SO,00D8

:6915.00 "100.00

$3.850.00
I, ICB

$4.500.00 l$2.750.00
$7.50
56.75
$5.00
~13.35

$0.05
$0.16
$1.20
$8.00

$0.31
$0.62
$16.00
S8.0D

$1:55/ $27.00
$72.00

$166/127.DD

$41.00
$48.00
$55.00

$25.00
$30.00
$36.00
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COMMONWEAl.TH OF KENTUCKY

I

BEFORE THe PUBL.IC SERVICE COMMISSION

PJOI'\ 'I",I u .. ~

NO.216 P.l/1S

I
In th~ Matter of:

I I

PETITJON BY Mel FOR ARBI1AATION OF
CERTAIN TERMS AND CONDITtONS OF A
PROPOSED AGREEMENT WITH BELLSOUTH
TELECOMMUNICATIONS INC. CONCERNING
H-JTERCONNECTION AND RESALE UNDER
THE TELECOMMUNICATIONS ACT OF 1996

)
)
) CASE NO. 96-431
)
)
)

I

On December 20, 1996, the Commission entered its final Order deciding the
i

arbitrated interconnection issues between Mel T~IecomrnunicationsCorporation and
I~

Mel metro Access Transmission Services, Inc. ("MC''') and BeltSouth

Telecommunications Inc. rSeIlSoutH"). BellSoutn and Mel have requested

recon$ideratiorl and clartficstion of certain issues contained in that Order. The

Commission's decisions regard;ng the parties' requests follow.

I. RECONSTITUTION OF UNBUNDLED NETWORK ELEME.NTS

BellSouth requests rehearing on the Issue of recombination of unbundled network

elements, clijn~ it ali "one of the most critical matters to be arbitrated."' BellSouth states

that the Commission's Order permits MOl to circumvent the pricIng policy set forth by the

Act for the re~ale of retan services and tb avoid the joint marketing restricting of sectIon
I

271 (e)(1) of the Ad.. BellSouth states that the Order Imposes a "grave injustice" on it,2

and argues that. since rebundllng elements to provide a service is only resale by another

2

BellSouth Petition at 1.

BellSoutn Petition ilt 2.
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na~e, the resale: pricing standards 6f Seetton 252(d)(3) of tile Act, rather than the

unbundled element pricing stand8rd~ of Section 252(d)(1) of the Ad., must apply.

BellSouth arguesthBt this resutt is cJmpelled because Congress must have intended
i

that competitors could provide retail service through combination of elements bought at
, I

unbUndled elements rates 2Dh! tf they Combine these elements with their own facilities. ~

AllOwIng a competitor to buy at unbundled rates and then combine the elements to
I
I

provide seNice produces price ·'arbitrage," a result BelrSouth claims Congress could not

hav~ intended.~
I

I

The Commission agrees that tHe issue Is critical. If competitors are not able to

use BeliSouth's network elements at cost to provide service. viable competition is
i

unlikely to grow. Moreover, the Commitision rejects BellSouth's strained legal argument,
,

which would require tt to ignore the language and the structure of the statute.

The pricing for resale and the pricing for unbundled elements appear in two

entIrely different sections of the Act. Their terms cannot be cobbled together as

BetlSouth suggests. Section 252(d)(3) 'sets resale pricing standards 'Oor the purposes

of section 251(c)(4)." the subsection which describes an incumbent LEe's duty to offer

services for resale. The prIcing standards of 252(d)(3) thus apply spectfically to resale .

alone, and not to the sate of unbundled elements pursuant to an entirely different

subsection, 2S1(e)(3),

Section 252(d)(1), In contrast. prdvides standards for pricing network elements "for

purposes of subsection (e)(3)," the subsection which describes an Incumbent LEe's

("ILEC") duty to sell unbundled elements. Unbundled elements must be sold at a price

Bel1SouU'1 Petition at 7I
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that'is "based on the colt (detlnnined WIthout reference to a rat&-Of·relum or other rate-
r j

based proeeeding)of prOViding ••• the t-twork eleme~" that is "nondiscriminatory," and

that "may incfude a reasonable Profit."; Section 252(d)(1).
I

section 251(0)(3) aiates that an Ihcumbent LEO ",hair provide requMtfng carrTera

with
i

"nondiscriminatory access to ~etwork elements on an unbundled b86is" in
I .

accordance WIth, Jnm[ lUI. the "requirements Of • . . section 252.It Furthermore, these

elements must not only be provided l at the cost plus formula prelcrlbed In Section

252(d)(1); they must be provided "In ~UCh a manner that anows requesting carriers to

provIde such elements in order to prc~ldl such telecommunications eervice." Section

251 (c)(3). The statute 18 plain on Its face. The Commission must decline BellSouth's

implied invitation to add the words "with their own facilities" after the final use of the word

"elementsII in the last sentence of SectIon 251(c)(3). The Commlssfon also declines to

adopt BellSouth's strained reading of the statute In which broad implications are
I

garnered from BeilSOUth's interpretation of what Congress must have "intended." \M1en

a statute Is plain on Ita face, tts language II conclusive, bI, S!&.~
,

Commonwealth. Ky., 902 S.W.2d 813.8'14 (1gg5). See also Uncojo Cou'*-fiscal Court

v. Dept. of PuQl& Advocagt Ky., 794 S.W.2d 162, 163 (1990) (where statute's words are

"clear and unambiguous and express the legislative intent, there is no room for

con~tructJon or interpretation and the ~atute must be given its effect as wrltten-).
I

FInally, BeIfSOuth'alnsi8tence that the Commisaion's Order lubJeeb it to inJulttca

is apparently based upon the false p~miGe that It wnt be unable to compete when its

tar:ffed rate Is SUbstantially higher than the price at which a competitor can buy

-s-
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unbundled elements to JlfDVlde seNi~. There are altemll!lvea aVlilab1e to BelISout1i

other than attempting to convince thlslCommlS8lon to dlltort the statute. It mev file an
I

applloation to re*tructura Itt ratee eb thllt they more 80cumety reflect 'the cost of

pro~ding service. At, with all Issues brbught before the Commtsslon. such an application

would be reviewed in the Interest J providing Kentucky ratepayers affordable and

rea~onable pricesi

Congress'.~nt is to drive t.fe~mmunicatlons I1Ite8 toward coats and to remove

implicit subsidies· from those rates. The Commission's Order In this case will,

consistently with the federal mBnda~, help to accomplish these aims. To the extent
I

subsidies are necessary. Congress enacted section 254 of the Act, which provides for

"explicit" universel service support. I The Commission's current universal service
,

proceeding, Administrative case No. 360,' Is the appropriate docket tD consIder such

Issues as subsidilation of residential $ervice.
I
I

BellSouth has previously tal<en 'prudent steps. such as tiling for price cap rather

than rate of return regulation. to pbaltion ltaelf for the advent of local exchange
I

competition. Altering Its rates so that 'they more accurately reflect cost will be another
: ;

such step. and will ~nmln8te the extreme difference between the current resIle rate and

the unbundled element rate.

,
AdministratIVe Oase No. 380, In~ulry Into Universal Service and Fut')dlng lasues.

: -+
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II. RESTRICTIONS ON SEtwlOES OFFERED FOR RESALE

Mel requests clartftcatlon of the bommlaion'e decision on gl'llndfathered aervices.

Mel's concern Is that BenSouth " op~ed to making grandfathered saNicss avallable

to any customers of new entrants, 'whether they are grandfatherld customers of

BelfSoutf1 eurrenUy!receMng the service or new customers.' Mel Is 8180 concerned that

the scope of the "limitatiOns" referred io in the Order Ie unolear.

Grandfathered services are thos$ which are no longer offered to new subscribers,

but are continued to be offered to 6ubscribers having the service at the time that It Ie

withdrawn. To deny a sub6crlber who might consider changIng carrlert the opportunity

to continue to receive the service wo~ld put the potential competitor at 8 competitive

disadvantage relative to the ILEC.

BellSouth In its Best and Final offer agreed to resell all of Its retail services with
,

certain Umitations. One of the serVices to be resold subject to limitations was
i

grandfathered services. That limitation was that grandfathered services would not be

available to new or additional customers, The FCC's order at paragraph 9SB states that

all grandfathered customere should have the rlght to purchase such grandfathered
I
I

servIces directly from the InaJmbent or Indirectly through 8 reeeller.
I

The Commission'; December 20,'1998 Order is oIsrifted to state that a subscriber
I

changing carriers from the ILEe to a reseller shall bl! entitled to reeetve that ssml

MOl Petition lat '7.

-5-
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gra~dfat+l.redseNtce from 9 naseller who buYS the service at the whoIeseJe rate for the
,,

dur~tlon of the grandfatherlng perIod.

ProplOtigns
I

Mel asked the Commission tc clarify Its Order tha1 promotions leatlng 90 d8YS or

leu be made available fOr resale but Ithat BellSouth need not provide these to Mel at

any additional discount beyond the prcimotional rate itself. Promotional incentives take

many formes. In some cases monthlyicharge& are reduced or waived. In other cases

nonrecurring charges such as instanatlon may be waived. These types of incentives ere
i

common. Mel, under the ArA. can resell any LEe tartffed service at the tIrfffed price

less the wholesale discount and provide any promotional incentIVe It may consider

necessary to meet a LEe's oHering,
I

The Commission therefore clarifies Its previous Order to ltate that services
I

covered by a LEe's promatlonal offering are SUbject to the wholesale discount.

However, the Incentives are nat. Mel or any other competing local e)(change carrier

(UClEC") is tree to package services with Its own promotional incentive In any way It
,

sees fit to respond to • eimilar promotional offering of a LEO.

- Mel reque~ that the Commllllbn define and limit this category of services that

BellSouth need not provtde Mel fer ra!iale at any price. The Commission " not aware

of any specific discount that BellSouth! is mandated to offer. Should any such urvtce

arise In the future BeIlSouth should not be obliged to defer the mandated discounted

..6-
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I

service at the mandated discount rat. leu any wholesale dlsaount The unde~ng

serVices are avaltlble at the tariffed ~tes les; the wholesale discount rate.
I

Mel may petition the Commission on a case-by-C8H baal' challenging any
I
I

restriction as to the terms or limitations contained In BellSouth's tariff.

In its December 20, 1996 Order1he commission stated that services available far
I

resale would b. lubject to the term. and QOndltions, Including restrictions, found In

BellSouth's General Subscriber Tariff. Mel requests modific8tlon of this policy to allow
I

the 'company to challenge these terms, lcondttlans and limitations before the Commission

if they are deemed to be antlcompetltlve.

The Commission agrees with Mel and will modifY its policy to allow Mer Dr any

other CLEC to chalenge tariffed terms, cond Itions or limitations before the Commission

en a c8~e-bV-caSEi basil.

Resale Bites
I

MOl has requested the Comml••ion to estabtish two discount rates, one for a

comJ'any providIng its own operator servfces and one for Oil company purchasing operator

services frcm the U..f:C.,

The Commission determined in ~dmlnlstrative Case No. 355 that ILEes Wil not
I

be required to desegregate I retail serVice into more discrete retan services;' therefore

this request to unbundle access to operator ;ervices Itom looal8trvicee Ie denied.

Administrative Case No. 356, An 'nqulry Into Local Competition. Univel'8al
Service, and the Non~Trafflc Sensitive Access Rate, Order dBtecl September 28,
1996. at B.

-7-
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III. BILUNG sysTeMs AN~ FORMAT,

BellSouth Isks the commllsldm to clarity Ita decision on th6 issue of billing
I

systems and format to direct thm • ~rrier access blUing rCAB, format be used for
i

billing recan services and unbundled elements 88 opposed to using the actual CABe

8YI~.

Mel states.1hat It is concemed Ju, the format of the bla. not with the system used

. to produce the bUl." In its Order the Comml6eion agreed with MOl'. farguments that a
I

. i .
CABs bining format was effiolent and technically feasible. However, the Commission In

its conclusion inadvertently omitted the word ~nnatted. If Therefore. the CommissIon

clarifies 1t1e decision to reflect that the bins rendered Mel win be in CAS. format and that

CABs software or hardware systems need not necessarily be used to j)roduce the bill.

N. UNUSED TRANSMISSION MEDIA

BellSouth argues in its petition for rehearing that unused transmission media
I

C'dark or dry bf") is neither it network 'element nor e retail telecommunIcations seNice
,

and that it should not: therefore, b' required to make this resource available to

competitors. However, the Commisslbn has not defined dry fiber based on either of
,

these definitions. The CQlTV'I1isaion hiS defined dry fiber as a resource to the public

switChed network, in the same manner as aecess to poles, ducts, conduits, and rights-

i •
of-wsy. Cry fiber conetttutes an access pofnt to the pubHc swftohed ~etwork In the same

i
way as a pole, duet. conduit or right-Of-way. The latter access point, are neither 8

.,
Mel's post hearing brief at 42.
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ntmJork element nor a telecommun,catfcns service avaUable for resale and the ArA has
I

made these available to competing coMpanies.

Therefore, the Commission's d.blslon on unused transmission media is affirmed

with the following clarifteatton. Mel i asked for clarification on Its ability to rebut
,

BellSouth's determination that unustd transmission media 18 unavailable. The

Commission finds that Mel should be permitted to petition the Commlulon if it can

demonstrate that BeIlSouth Is umvl1f1ng to cooperate. The Commission al80 amends this
I

section of Its Order to change the time period for whim BeliSouth must plan for the
I

utilizatior. of unused transmission media from five (~) years to th.... (3) years. This

shorter time frame conforms to a more reasonable lEe planning cycle and will enable

the carrier to revIew budgeting plans.

V. COMPENSATION FOR EXCHANGE OF LOCAL TRAFFIC
,

BeIlSoL'th seeks rehearing of the 'COMmission's detsrmtnatfon thst the pricing for
I

termil1ation of local calls should be at to~1 element long run Incremental oost ("TELRtCj

rather than tariff access rates. BellSo~ asserts that Its appeal of the FCCls order and

rules on TELRIC pricing should cause the Commission to reconsider Its use of TELRIC

in this case, and that the Commission should require true-ups from the implementation
I,

of thfs Order until permanent rates are 'established after the federal IItfQstlon has been

concluded. However, Independent of any FCC action, the Comml••lon concluded that
,

Interc:onnectlon should be priced at Mat l)lul A reasonable prafit baud on Section

252(d)(1) of the Ad.. Thus. BeIiSouth's request is dented.

-9-
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i
BellSouth aiao seeks reheanng bf the Commission determination to pennlt bill and

keep arrangements for no more tha~ 8 year. The Commlsaion hal reconsidered Its

dedsion and will niodi% ihe Order to ~ufre reciprocal compensatfon from the cutset of
I
I

this contract. If the two parties do ~ot agree to 8 bill and keep arrangement. Aa
I

previously stated by the CommissiOn, ~e market will be best served by swift
I

development of the necelsary recording and bilDng arrangements to provide reciprocal

compensation among local carriera,III';

I

Mel has sought clarfflcation regarding the applicability of Interconnection rates set
I

forttl in APpendix , of the December 20, 1996 Order to compensation for exchange of

local tramc. WIth the modlncation "-qu;ring reciprocal compensation. the rates in

Appendix 1 are interconnection rates !appRcable at the outset of thIs contract. Should
I

Mel or BertSouth become dissatisfied with the interconnection rates contai"ed in
I

Appendix 1, they may renegotiate rates'to become effective upon the termlna~lon of this

two,yeaf contrad.
i

VI. INTERIM LOCAL NUMBER PORTABILliY COST RECOVERY

BetfSouth requests the Commission reconsider Its decision that each LEe should

bear its own cost for providing remote call forwarding as an Interim number portabUlty

option, arguing that the CommiS6Jon JhOUld Instead set a cost-based price for remote
,

call forwarding serVice. However, the Commission's originsl decisIon i& consistent with
I

the FCCls determinations and wit proviCIe an incentive to the ALEC. to Implement long

tenn number portability. BeIlSouth's request is denied.

6 December 20.1996 Order at 14.

-10-
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I

VII. THE PROVISION BY B~LSOUTH OF ADDITIONAL TELRIC STUDIES
I

, BellSouth requests rehearing dr the Commlsslon·s determination that within SO

dsyS It must provide TELRtC Mudl.,~ unbundled network sf.menta ttnrt do not have
I

a TaRle estimate listed in B8nSo~'s best and final offer Including the Networ1<

Intemu:e Device ("NID") and non-recJrrtng charges. BellSouth asserts that produolng
I

such Information at this time Is unwartanted because of the judicial stay of the FCC's
i

pricing rules. However, the Commia~ion reached its declelcn without regard to the

FCC's stayed pricing standards and i~te9d mads Independent determinations of the

appropriate cost study methOdOlogle~ for Kentuoky. The infonnatlon requested Is
I

necessary to complete the approPriatl~. Therefore, BellSouth's request is denied.
i

VIII. PROCESS FOR ORDER~NG NElWORK ELEMENTS AND
FOR REVIEW OF COST STUDY METHODOLOGIES

, !

Mel has asked for the creatiOh of an expedited process to review orders for
,

additional unbundled network elements. ·The Commission declines to establish a specific
I

process but notes that should MOl ~xperience SrlY difficulty In ordering additional
,

unbundled network elements. It may I file a petition with the Commission. Such a

i
complaint wnJ be handled as expeditiously as possible.

Mel reques18 that It be given a~ active role In the review of BeIiSouth's network

element cost studitts ordered to be file~. Thes. BeIlSouttl TELRIC studies will be filed
I

in this procseding in whIch Mel i& clearly 8 party. Accordingly, the Commission decDnes
I

to establish a separate proceeding for the review of the Tt=LRIC coat studies.

.,,..
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i,
lX. ROUTING OF ~, 0-. 411. 611, AND 555-1212 CALLS

Mel requests the Commission tolclarify its decfslon concernIng the routing of 0+.
; i

0·. 411. 611 and StS5-1212 caIs. The Commie.len had deckled that It would not require

BellSouth to fumish whole,a. tariff Jrvices minus operator servlce8 since BellSoutn

has no tariffed aerVioe without operatdr services included. Thus, an lLEe will not be
I

I

required to sever Its tariffed services from 0+ and 0- services when an ILEe is reseOlng
, I

the ILEe's tariffed MlV'lces. However. if;an ILEe end a CLEO agree to & wholesare rate

for a service without operator se~ees, the Commission WIll aocept such an

arrangement But, if a CLEO provides sbTce through purchase of unbundled elements,
I

then the ILEC shall provide customized routing for 0+, 0-, 411. 611 and 555..1212 calls.

The Commission modifies Its December 20, 1996 Order to eliminate the statement that

BellSouth shall retaIn 0+, Ow, 411,811' and 555-1212 calfs on an interim basis. IT an

ILEG asserts that customized call routing is not technically feasible, It has the burden of

proving Its claim.

X. PERFORMANCE AND SiANDAROS, QUALITY
ASSURANCE. AND QuALITY CERTIFICATION

Mel reque&tB that the Comm1s8lon require BeUSouth to prepare periodIc
I

comparative reports on Its seNice quJnty to enable Mel to determIne whether MOl's
,

customers are receiving equal quality of service from BellSouth, However, BeIiSouth Is
i

required to provide the 8ame qUIUty of 8ervice to Mel as It proVides to itself, and there

does'not appear to be an~' reason to asSume BeIlSouth will not In good faith comply wfth

this requirement. Should MCI have a basis on which to allege that 8 poorer quality of

-12-
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I I
i , I

atr'Jioe 1& baing dillvered to Ita c:ustomn than to BeIlSouth's, then It should ImmedlatBly
, I

bring this matter to the Commisaion'slattentJon through a petition.

The Commission I having CO~.Id.red the motions for reconsideratIon and
I i

cia rlftcation from BenSouth and Mel.! and having been otherwi.. 8ufficiently advised,

HEREBY ORDERS that i1s December 120, 1906 Order Is amnned In alt re8pects except

as tnodified herein.

Done at Frankfort, Kentucky, ~is 29th day of Jauuan. 1997.

By the Commlsaion

DISSENT OF CHAI~MAN LINDA K. BREATHITT
I

I dissent only from the majD~ oplf1lon on the Issue of recombination of
\

I

unbundled elements.
I

Section 251 (C)(3) states that a~ Incumbent local exchange carrier shall provide

suet'! unbund1ed network elements In a ~8nner that allows requesting carriers to combine

such ailments in order tc pravlde su~ telecommunlcstlons service. On Its floe, this

would logically lead to the conclusion that recombination of the unbundled elements in
I

any manner was contemplated by Congress.

However when taken In context WIth other sections of the Ad. this conclusion faila.

In p.ut1QJlar 11 recombinations were contemplated, there would have been no reason for

Congress to estabhh two di&tinct prlcfn~ progl'QMl1t - one for reaale and one for network
I
,
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eletnent pricing. The establishment of two prioing arrangements II InCXJnslstent with the
I

Ide. of reoombination of all the eleme!ms.

Secondly, the joint marketing: prohibition in Section 271(8)(1) states that a
I

teleCommunications carrier that serves more that 6 percent of the nation's pre6ubscribed
. I

aeeess IIne$ Is restrlctad from jointly marketing it; intQrlATA toll services with services

obtained from the BOC via resate. This restriction Is lifted when a new entrant
I

purChases unbundled network elemertfs.

It seems to me a loophole I~ the Ar1£ hSQ been exposed. Commissions in
• I

Tennessee. Georgia, North Carolina and louisiana have also recognized this,

The Act requires the elimination of Implicit subsidies, which Is a good thing in a

competitlve wond. BellSouth's busin\'ss rates need to com!! down. However, this

I

Commission has long encoul'8ged telephone price subsidies because they keep urtJan

and especially rursl residential rates lower. The Commission afflnned this policy again

1n Case No. Q4.12' by freezing residential rates for a pertod of three years or until there

;s a universal service funa in place. the elimination or these subsidies should occur,

but my Cjncem Is that it may occur too swiftly if competitors are permftted to reoolTlbine
I

certain network efemems. That leaves residentIal customers scratching their heads and
,

trying to make sense of competition as their bars increase.

f do not have a crystar ball, norwould J be accomprrshed In ItS use If I did have

one. I do not know BeRSouth's plans on rate rebalancing; nor do I know how all this will

ultimately shake out. The Commlssiori has opened a docket on universal service wf1h

the Intent of providing a safety net ~here necessary subsidies in rates have been



O;-~9-9~ ~: 4J?M FROM REGULATORY TO 914045295122
: I

1~.29.199'? 3:26PM PSC 502 564~

"'; r' ~\ '.'''' 'I ,'":.1 ')/.:

removed by tiomr'&titlvti piielrta: but Jill unlverssl service come to thG reaC1I9 of rural

customers in time? I fear it may not. 1respeetfully dissent.

ATT:EST:

§~M14
Executive Director


